OINQMASTER  PRINTING  CO.  FORI  IVAYNE,  IND. 


Decls.ratory  Resolution  No, 43 5-1921 


Ror  the  vacation  of  that  portion  of  Pulton  Street  hety/een  Pearl 
Street  and  the  N,  Y.  C ..  a.nd  St,  L,  R,  R,  lying  east  of  a line  that  is 
sixty-six  (66)  feet  of  the  v/est  line  of  Pulton  Street, 

Resolved,  hy  the  Board  of  Public  Works  of  the  City  of  Port  \7ayne, 
that  it  is  desired  to  vacate  all  that  portion  of  Pulton  Street 
between  Pearl  Street  and  the  N,  Y,  C.  a,nd  St,  L,  R,  R,  lying  east  of 
a line, that  is  sixty-six  (66)  feet  distant  from  the  west  line  of  Pulton 
Street  between  Pearl  Street  and  the  N,  Y,  C,  and  St,  L,  R,  R, 

All  as  shown  by  a plan  of  such  proposed  vacant  ion  now  on  file  in 
the  office  of  the  Department  of  Public  Y/orks  of  said  City, 

The  property  which  nmy  be  injuriously  or  beneficially  affected 
by  the  proposed  vacation  of  a portion  of  Pulton  Street  as  above  des- 
cribed as  all  lots  and  parcels  of  land  abutting  oh  Pulton  Street  be- 
tween Main  Street  and  Superior  Street, 

All  of  the  above  described  streets  and  lots  and  lands  affected  by 
the  above  described  portion  of  Pulton  Street  vacation  being  situated 
in  the  Y/,^,  Section  2,  Township  3C  North,  Range  12  East  and  within 
the  corpora^te  limits  of  the  city  of  Port  Y/ayne , India,na, 


Adopted  this  27th  day  of  October,  1921. 
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DECLARATORY  RESOLUTION  No.  435  -- 1921 


Plan  of  the  vacation  of  that  portion  of 
Fulton  51.  between  Pearl  Stand  the  N.YC. ftStL.R.R. 
lyin^  Eaat  of  a line  that  66  ft.  Eaat  of  the 
West  line  of  Fulton  5t, 
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BOARD  0?  ■i’UBLIC  BORBS  of  the 

.CITY  OR  FORT  ’"AYBE,  IIIDIAM. 


THE  UHDBRBIOHED  most  respectfully  petitions  your 
Bourd  to  vs.cate  all  that  part  of  Fulton  Rtreet  in  the  City 
of  Fort  Wayne,  Indiana,  lying  between  Pearl  Street  and  the 
ri^ht  of  aa.y  of  the  Na'..  York,  Chicago  and  St,  Louis  Rail'.;ay 
Company,  and  i.Tiich  lies  East  of  a line  sixty-six  (66)  feet 
distant  from  the  West  siae  of  said  street. 

Th^t  said  Fulton  Street  is  now  being  paved,  and 
is  sixty-six  (66)  feet  wide  South  of  Pearl  Street  and  Horth 

of  the  right  of  v;ay  of  the  above  railroad  company;  that  said 

ground  ashed  to  be  vacated  is  of  no  use  to  the  cit^^  for 
street  purposes,  but  wi.^1  be  of  use  to  this  petitioner 

;-..s  the  petitioner  owns  the  -warehouse  building  on  the  pra.i-erty, 
adjciningi  said  described  tr:.ct  of  ground. 

niEREFORE  your  petitioner  asks  th^.t  said  part 
of  Fulton  Street  be  vacated  as  prayed  for  in  this  petition. 
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DEPARTMENT  OF  PUBLIC  WORKS 
FORT  WAYNE.  INDIANA 


SeptemlDer  30,  1921 


t t 


Mr.  0.  H.  Williams, 

City  Attorney, 

522  Shoaff  Bldg. 

City. 

Dear  Sir:-- 

The  attached  petition  of  Hoffnmn  Bros,  Company, 

"by  H,  B.  Sale,  Vice-Pres,  and  Treasurer  asking  the 
vacation  of  all  that  part  of  Pulton  Street  lying  hetv/uen 
Pearl  Street  and  the  right -of--B7a,y  of  the  II.  Y.  G.  and 
St,  L,  R.  R.  Company  and  vhiich  lies  east  of  a line  66 
feet  distant  of  the  west  side  of  said  Street  is  Being 
referred  to  you  By  the  order  of  the  Board  of  PuBlic  Works, 
The  Board  v;ishes  to  knov/  v/hether  they  have  a legal 
right  to  do  what  is  petitioned  for. 

Thanking  you  for  prompt  reply’. 


Respectfully  yours 


Boer*d 


PuBlicV/orks 


THE  CITY  OF  FORT  WAYNE,  INDIANA 

DEPARTMENT  OF  LAW 
CREIOHTON  H.  WILLIAMS, CITY  ATTORNEY 


October  2, 


Board  of  Public  Works, 
CITY. 

Gentlemen; - 


36 

In  answer  to  your  letter  of  September  in 
regard  to  the  petition  of  Hoffman  Bros.  Company 
asld.ng  a vacation  of  all  that  part  of  Pulton 
Street  lying  between  Pearl  Street  and  the  right- 
of-way  of  the  H.  Y.  G.  & St.  L.  Railroad  Company, 
and,  which  lies  Hast  of  a line  5b  feet  distant 
from  the  West  side  of  said  street,  - i have  been 
over  this  matter  with  the  City  Engineer,  who  has 
furnished  plats  showing  the  land  in  question. 

Your  letter  inquires  whether  your  Board  has  the  legal 
right  to  vacate  the  a*iiportion  of  the  street  petitioned 
for. 

The  matter  in  question  is  governed  by  the  provisions 
of  Section  S700  Burns  1914  Statutes,  being  Section  97 
of  the  Cities  and  Towns’  Act,  v/hich  provides  that 
whenever  the  Board  of  Public  Works  shall  desire  to 
vacate  any  street,  alley  or  public  place  within  such 
city,  it  shall  adopt  a resolution  to  that  effect, 
describing  the  property  which  may  be  injuriously 
or  beneficially  affected.  The  proceedure  outlined 
in  this  and  follov/ing  sections  provides  for  a preparation 
of  a list  or  roll  of  all  the  ow'ners  of  property,  or 
Of  interest^'. therein  to  be  beneficially  affected  by  such 
work  and  for  the  assessment  of  benefits  accruing 
to  each  piece  of  property  on  said  list,  as  well  as 
for  damages  sustained  and  for  a public  hearing  thereafter 
of  the  property  owners;  and  the  law  further  provides 
for  the  method  of  the  payment  of  damages  av/arded, 
and  for  the  collection  of  the  benefits  assessed,  v/hich 
benefits  are  subject  to  draft  in  the  usual  manner  in 
favor  of  x-^ersons  in  v/hose  favor  damages  have  been 
av/arded.  The  law  further  provides  that  any  surplus 
of  benefits  assessed  and  collected  remaining  above  the 
actual  awards  of  danages  shall  belong’  to  the  '.'ity. 

Under  the  above  provisions,  it  is  for  the  Board  of 
V/orks  to  decide  whether  it  is  to  the  public  good  to  have 
the  5i|^portion  of  the  street  in  question  vacated;  and 
if  this  is  decided  in  the  aifirmat ive , then  the  Board 
makes  the  primary  assessment  roll  of  benefits  and  damages. 

In  this  particular  case,  the  ov;ners  of  Lot  6 lying 

adjoining  and  immeoiately  «>est  of  the  street  in 

question  are  the  ovmers  in  fee,  according  to  the  information 


THE  CITY  OF  FORT  WAYNE,  INDIANA 


DEPARTMENT  OF  LAW 
CREIGHTON  H.  WILLIAMS, CITY  ATTORNEY 


Board  o±‘  Baolic  works,  10-k-<dl. . . .E. 


I'lirnisded  me  by  the  Biigineer  of  the  land  now  part 
of  the  street  V(/hich  the  petition  seeks  to  have 
vacated;  so  it  will  be  for  the  Board  to  determine 
V'^hat  benefits,  if  any,  are  sustained  by  the  owners 
of  Lot  b and  also  the  benefits  sustained  by  any 
other  property  owner. 

Of  course,  the  theory  of  the  law  is  that  tbe  Boaro.  has 
no  power  to  vacate  a street  for  private  purposes; 
the  matter  must  be  decided  to  be  ^public  utility. 


Subject  to  the  above  observations  your  Board,  of 
course,  has  the  legal  authority  ,to  vacate  this 
street --1  ike  any  other. 


Very  truly  yours 


chw'’^®h; 


w 


(( 


INIorthierni  liNi  Dll  ana  Gas  and  Electric  Company 

FORT  WAVNE,  I N D„ 

October  3,  1921. 


S-E-MULHOLLAN  D, 

VtCE  PRESIDENT. 


Mr.  J.  0.  Brown,  Chairman, 

Board  of  V/orks, 

Ft.  Vi/’asme,  Indiana. 

My  dear  Mr.  Brown: - 

The  matter  has  been  brought  to  my  attention  that  a 
petition  has  been  filed  to  close  or  abandon  Pultom 
Street  from  Pearl  Street  to  the  KYG  & St.  L.  R.  E. 
and  in  connection  with  this  matter  I thought  it  .well 
to  call  the  attention  of  the  Board  to  the  fact  that 
the  8"  gas  main  that  carries  gas  from  the  works  to  the 
outlying  holder  at  the  junction  of  the  V/abash  E.  E. 
and  St.  Marys  Eiver  lays  on  that  portion  of  the  street 
that  I am  advised  it  is  proposed  to  vacate. 

If  there  is  anything  to  the  matter  at  all,  I would 
suggest  tbiat  before  vacation  proceedings  are  completed 
that  we  discuss  the  matter  further. 


sem/vn 


Vice  President 
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Fort  Wayne , Indiana,  Octooer  21,  1921, 

Mr.  F,  M,  Randall,  City  Engineer 

Dear  Sir;-- * 

5> 

You  are  hereby  directed  to  prppare  plans  for  the  vacation  of  that  part 
of  Eult  on ' Street  hetwe’en  Pearl  Street  and  the  right-of-way  of  the  H,  Y.  C. 
and  St,  L,  Ry.  which  lies  east  of  a line  66  feet  distant  from  tlie  west  side 
of  Eulton  Street,  Petition  attached. 

Respectfully^  yours  . 


ard  of  Public  ^rhs 


Clerk. 


